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§ 816.81 Coal mine waste: General re-
quirements.

(a) General. All coal mine waste dis-
posed of in an area other than the mine
workings or excavations shall be placed
in new or existing disposal areas within
a permit area, which are approved by
the regulatory authority for this pur-
pose. Coal mine waste shall be hauled
or conveyed and placed for final place-
ment in a controlled manner to—

(1) Minimize adverse effects of leach-
ate and surface-water runoff on surface
and ground water quality and quantity;

(2) Ensure mass stability and prevent
mass movement during and after con-
struction;

(3) Ensure that the final disposal fa-
cility is suitable for reclamation and
revegetation compatible with the nat-
ural surroundings and the approved
postmining land use;

(4) Not create a public hazard; and
(5) Prevent combustion.
(b) Coal mine waste material from

activities located outside a permit area
may be disposed of in the permit area
only if approved by the regulatory au-
thority. Approval shall be based upon a
showing that such disposal will be in
accordance with the standards of this
section.

(c) Design certification. (1) The dis-
posal facility shall be designed using
current, prudent engineering practices
and shall meet any design criteria es-
tablished by the regulatory authority.
A qualified registered professional en-
gineer, experienced in the design of
similar earth and waste structures,
shall certify the design of the disposal
facility.

(2) The disposal facility shall be de-
signed to attain a minimum long-term
static safety factor of 1.5. The founda-
tion and abutments must be stable
under all conditions of construction.

(d) Foundation. Sufficient foundation
investigations, as well as any nec-
essary laboratory testing of foundation
material, shall be performed in order
to determine the design requirements
for foundation stability. The analyses
of the foundation conditions shall take
into consideration the effect of under-
ground mine workings, if any, upon the
stability of the disposal facility.

(e) Emergency procedures. If any exam-
ination or inspection discloses that a

potential hazard exists, the regulatory
authority shall be informed promptly
of the finding and of the emergency
procedures formulated for public pro-
tection and remedial action. If ade-
quate procedures cannot be formulated
or implemented, the regulatory author-
ity shall be notified immediately. The
regulatory authority shall then notify
the appropriate agencies that other
emergency procedures are required to
protect the public.

(f) Underground disposal. Coal mine
waste may be disposed of in under-
ground mine workings, but only in ac-
cordance with a plan approved by the
regulatory authority and MSHA under
§ 784.25 of this chapter.

[48 FR 44028, Sept. 26, 1983, as amended at 56
FR 65635, Dec. 17, 1991]

EFFECTIVE DATE NOTE: At 51 FR 41961, Nov.
20, 1986, in § 816.81 paragraph (a) was sus-
pended insofar as it allows end dumping or
side dumping of coal mine waste.

§ 816.83 Coal mine waste: Refuse piles.

Refuse piles shall meet the require-
ments of § 816.81, the additional re-
quirements of this section, and the re-
quirements of §§ 77.214 and 77.215 of this
title.

(a) Drainage control. (1) If the disposal
area contains springs, natural or man-
made water courses, or wet weather
seeps, the design shall include diver-
sions and underdrains as necessary to
control erosion, prevent water infiltra-
tion into the disposal facility and en-
sure stability.

(2) Uncontrolled surface drainage
may not be diverted over the outslope
of the refuse piles. Runoff from the
areas above the refuse pile and runoff
from the surface of the refuse pile shall
be diverted into stabilized diversion
channels designed to meet the require-
ments of § 816.43 to safely pass the run-
off from a 100-year, 6-hour precipita-
tion event. Runoff diverted from undis-
turbed areas need not be commingled
with runoff from the surface of the
refuse pile.

(3) Underdrains shall comply with the
requirements of § 816.71(f)(3).

(b) Surface area stabilization. Slope
protection shall be provided to mini-
mize surface erosion at the site. All
disturbed areas, including diversion
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